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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.272 Of 2012 

U/S 166 of Motor Vehicle Act 

1. Smti. Quini Keot. 

D/O –Late Chandra Sekhar Keot.  

2. Smti Sarumai Keot. 

W/O Late Chandra Sekhar Keot 

         Claimants 

      -Vs-  

1.Sri Balin Baruah. 

 S/O –Giridhar Baruah. 

 (Owner and Driver of vehicle No.AS-12/H-3790- 

Motor Cycle) 

2. National Insurance Co. Ltd. 

 ((Insurer of vehicle No. AS-12/H-3790- Motor 

Cycle). 

             

   Opposite Parties 

 

1. Advocate for the claimant :  Sri P. Hazarika 

2. Advocate for the O/P No.2 :  Sri S Borah   

3. Date of Argument  :  03-11-2016 

4. Date of Judgment :  08-11-2016 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimants claiming compensation from the 

O/Ps  on account of  death  of   their brother and son Apurba Kumar Keot in 

a motor accident.  

2. The case of claimant, in brief, is that on 3-9-11 at about 7.30 P.M, while the   

deceased was going home on foot by the side of the N.H 15. Suddenly the 
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offending motor cycle, driven by the O.P. No.1, dashed against him from 

behind. The deceased sustained injuries for which he was immediately 

taken to the nearby B.J Hospital. As his condition did not improve, Apurba 

Keot was taken to the G.N.R.C hospital at Guwahati. Finally on 6-9-12, the 

injured Apurba succumbed to his injuries at Guwahati. Upon the accident a 

case has registered as Tezpur P.S. case No. 969/2011 under sections 

279/338/304A I.P.C .  

3. In response to notices, the O.P No 32 Insurance Company only filled WS in 

order to contest the case. 

4. The W/S by the O/P No.2 pleaded stereotype defenses. 

5.  Upon the pleadings of the parties the following Issues were framed-- 

ISSUES 

I. Whether the accident took place due to rash and negligent 

driving by the driver of the Vehicle No. As-12/H-3790(motor 

cycle). 

II.  Whether there was contributory negligence on the part of 

the deceased leading to the accident in question.( sic). 

III. Whether the claimant is/are entitled to any compensation as 

prayed for and if so, from whom and to what extent. 

. DECISION, DISCUSSION AND REASONS THEREOF 

6. The claimant examined two witnesses and the contesting opposite parties 

have not adduced evidence. 

7. I have gone through the evidence. 

ISSUES NOs.1  

8. P.W.-1 Smti. Quini Keot has stated in her evidence that on 3-9-11 at 

about 7.30 P.M, while the   deceased was going home on foot by the side of 

the N.H 15. Suddenly the offending motor cycle, driven by the O.P. No.1, 

dashed against him from behind. The deceased sustained injuries for which 

he was immediately taken to the nearby B.J Hospital. As his condition did 

not improve, Apurba Keot was taken to the G.N.R.C hospital at Guwahati. 

Finally on 6-9-12, the injured Apurba succumbed to his injuries at Guwahati.  

9. The P.W 1 also stated that her brother was unmarried at the time of 
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the accident. She further stated that her deceased brither was a 

businessman and was earning Rs.7000/- per month.The P.W.1 disclosed that 

for treatment of her brother an amount of about Rs.100,000/- was spent. 

She has stated that most of the mecal vouchers are misplaces and could not 

be found  and therefore she filed vouchers worth Rs. 32,637/- only. 

10. In support of her evidence, she has submitted Ext.-1accident information 

report, Ext 2 is the F.I.R, Ext 3 is the charge sheet filed against the O.P. 

No.1, Ext 4  is the  medical report of B.J. Hospital, Ext 5 is the injury report 

of the O.P. No.1, Ext 7 is the seizure list, Ext 8 is the post mortem report, 

Ext 9 to 30 are documents and vouchers of G.N.R.C, Guwahati.  

11. The claimants examined one witness named Durlav Das. He claimed to be 

an eye witness. 

12. Both the witnesses have been cross examined by the O.P.2 Insurance 

company. 

13. I have gone through the evidence adduced by P.W.-1 and 2 as well as 

documents placed before the Tribunal. From the oral evidence of the 

claimant, coupled with the documentary evidence filed by the claimant, 

there is no doubt that the brother/ son of the claimants died because of 

injuries sustained by him in the motor vehicle accident involving vehicle 

bearing Regd. no. AS -12 –H – 3790. 

14. This issue is answered in affirmative. 

 

ISSUE NO.2 

 

15.  From the pleadings, I have found that the O.P.No.2 never claimed that the 

decease contributed to the accident. Hence I hereby hold that there was no 

contributory negligence on the part of the deceased leading to the accident. 

This issue is answered in affirmative. 

ISSUE NO 3 

16.  From the Ext 8 it is found that the deceased was about 42 years old at the 

time of the accident her income is claimed to be Rs.7000/- per month. No 
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evidence adduced to that effect. Hence Rs.5000/- is notionally held to be 

the monthly income of the deceased. 

17. The claimants have filed vouchers worth Rs.32,637/-. They will be entitled 

to receive that amount. On travelling expenses including cost of 

transportation of the dead body an amount of Rs.10,000/- is allowed. 

18.  On dependency head, with the above income and applying multiplier of 14 

as prescribed in Sarla Verma -Vs- Delhi Road Transport Corporation,[ 

reported in (2009) 6 SCC 121] and also after deducting fifty percent of the 

annual income on account of personal expenses of the deceased, comes to 

Rs 4,20,000/-. The claimants are also entitled to an amount of Rs 25,000/- 

on account of funeral expenses. An amount of Rs.1,00,000/- is added on 

the head of love and affection. Thus, the total compensation to which the 

claimant is entitled is assessed as under:- 

Total monthly income : Rs. 5000/- 

Total Annual Income : Rs.60,000 /-     

Less 50 %            : Rs.30,000 /- 

Multiplier   : 14 

     Total Compensation  : Rs.30,000 x 14 

    : Rs. 4,20,000/- 

 

Funeral expenses            :         Rs.25,000/- 

Loss of love and affection :        Rs.100,000/- 

Medical expenses              :         Rs.32,637/- 

Travelling expenses including 

 Expenses of transporting the  dead body: Rs. 10,000/-. 

------------------------------------------------------------------------------- 

Total ---Rs.5,87,637 /- 

19. It is proved that the offending motor cycle was insured under the O.P. no.2 

vide policy No. 35100731116200181784 and was valid till 21/4/12.Hence 

the O.P. No 2 is liable to pay the aforesaid compensation to the claimants. 

This Issue is decided accordingly. 
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ORDER 

20. The case is disposed of accordingly, I award in favour of the claimant total 

sum of compensation of Rs. 5,87,637 /-(Rupees five lakhs  eighty seven 

thousand  six hundred thirty seven only).  The National Insurance company 

Ltd shall pay the compensation to the claimant within next one month. The 

amount of compensation shall carry a future interest @ 6% per annum from 

the date of filing of the  case till its realization. 

21. The amount shall be divided between both the claimants equaly.  

 
Given under my hand and seal of this court today this 8th day of November, 

2016 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

A N N E X U R E 

 
1. Witness of the Claimants 

I. Smti. Quini Keot.(P.W.-1). 
II. Sri Durlav Das (P.W 2). 

2. Witness of the Defence 
none  

3. Claimant’s Exhibits  
Ext.-1accident information report,  
Ext 2 is the F.I.R, Ext 3 is the charge sheet filed against the O.P. No.1, 
Ext 4  is the  medical report of B.J. Hospital, 
Ext 5 is the injury report of the O.P. No.1,  
Ext 7 is the seizure list, 
Ext 8 is the post mortem report, 
Ext 9 to 30 are documents and vouchers of G.N.R.C, Guwahati.  

4. Exhibits of the defence    
Nill 

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


